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R e q u e s t  f o r  R e c o n s i d e r a t i o n  

R e q u e s t  for r e c o n s i d e r a t i o n  is d e n i e d  where  
protester makes no  attempt t o  show t h a t  
o r i g i n a l  d e c i s i o n  c o n t a i n e d  a n  error of 
f a c t  or l a w ,  b u t  p r e s e n t s  new basis  f o r  
p r o t e s t - - w h e t h e r  c o n t r a c t o r  w i l l  comply 
w i t h  Buy American Act--which c o n c e r n s  a 
matter o f  c o n t r a c t  a d m i n i s t r a t i o n  t h a t  GAO 
does n o t  review u n d e r  i ts B i d  Protest  Pro- 
c e d u r e s .  

Le P r i x  Electrical D i s t r i b u t o r s ,  L td .  r e q u e s t s  t h a t  
w e  r e c o n s i d e r  o u r  d e c i s i o n  Le  P r i x  Electr ical  - D i s t r i b u -  
t o r s ,  L t d . ,  B-213050, September  30, 1983 ,  83-2 CPD . 
For t h e  r e a s o n s  stated below, t h e  r e q u e s t  is d e n i e d .  

Le P r i x ' s  i n i t i a l  p ro tes t  stemmed from t h e  r e j e c t i o n  
by t h e  A i r  F o r c e  o f  l i g h t i n g  f i x t u r e s  Le  P r i x  p roposed  t o  
s u p p l y  a s  a s u b c o n t r a c t o r  t o  Pa lmer  Electric Company, t h e  
prime c o n t r a c t o r  u n d e r  c o n t r a c t  N o .  F08621-83-C0027. L e  
P r i x  a r g u e d  t h a t  t h e  materials it p r o p o s e d  to  s u p p l y  to 
t h e  prime c o n t r a c t o r  s h o u l d  have  been  a c c e p t a b l e  b e c a u s e  
t h e  p r ime  c o n t r a c t  s p e c i f i c a t i o n s  were b r o a d l y  w r i t t e n .  
W e  < i s m i s s e d  L e  P r i x ' s  p ro tes t  on  t h e  basis  t h a t  t h e  
a c c e p t a n c e  or r e j e c t i o n  o f  c o n s t r u c t i o n  material p r o p o s e d  
f o r  u s e  i n  t h e  project  is  a matter o f  c o n t r a c t  a d m i n i s t r a -  
t i o n  be tween t h e  government  and  t h e  prime c o n t r a c t o r ,  and  
n o t  a n  i s s u e  which  w e  would c o n s i d e r  u n d e r  o u r  B i d  Protest 
P r o c e d u r e s .  

I n  i ts  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  L e  P r i x  d o e s  n o t  
d i s p u t e  our c h a r a c t e r i z a t i o n  of t h e  i s s u e  i n  i t s  pro tes t  
as o n e  of c o n t r a c t  a d m i n i s t r a t i o n  and  i t  does n o t  at tempt 
t o  d i s t i n g u i s h  t h e  d e c i s i o n  of our O f f i c e  which we c i t e d  
i n  s u p p o r t  o f  o u r  d i s m i s s a l .  I n s t e a d ,  L e  P r i x  p r e s e n t s  
f o u r  "new reasons,  i n  p a r t "  as  t o  why it b e l i e v e s  w e  
s h o u l d  c o n s i d e r  i ts  p r o t e s t  on  t h e  merits. T h r e e  o f  t h e s e  
" r e z s o n s "  a re  s i m p l y  e x p r e s s i o n s  of Le  P r i x ' s  b e l i e f  t h a t  
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it h a s  been t r e a t e d  u n f a i r l y ,  t h a t  w e  s h o u l d  " i n v e s t i g a t e "  
its s i t u a t i o n  and t h a t  c o n t r a c t  pe r fo rmance  s h o u l d  be 
suspended  pend ing  o u r  r ev iew o f  i ts  protest. A s  i ts  
f o u r t h  r e a s o n ,  Le  P r i x  states t h a t  a f t e r  its materials 
were r e j e c t e d ,  t h e  prime c o n t r a c t o r  e n t e r e d  i n t o  a 
s u b c o n t r a c t  w i t h  a n o t h e r  f i r m  f o r  t h e i r  s u p p l y ,  and t h e  
s u b c o n t r a c t o r  i n  t u r n  a r r a n g e d  f o r  a foreign-owned company 
to  manufac tu re  t h e  l i g h t i n g  f i x t u r e s  and t o  f u r n i s h  t h e  
l i g h t  bu lbs .  Le  P r i x  b e l i e v e s  t h e  f i x t u r e s  and t h e  b u l b s  
to  be s u p p l i e d  by t h i s  s e c o n d - t i e r  s u b c o n t r a c t o r  w i l l  be 
of f o r e i g n  o r i g i n .  

W e  u n d e r s t a n d  L e  P r i x  to be a r g u i n g  t h a t  i n  t h e  
pe r fo rmance  o f  t h i s  c o n t r a c t ,  t h e  A i r  Force may accept 
f i x t u r e s  and b u l b s  manufac tu red  abroad, thereby u i o l a t i n g  
t h e  Buy American A c t ,  4 1  U . S . C .  § §  loa-d (1976) .  W e  have 
r e p e a t e d l y  h e l d ,  however,  t h a t  compl i ance  w i t h  t h e  Buy 
American A c t  d u r i n g  c o n t r a c t  pe r fo rmance  is a matter of 
c o n t r a c t  a d m i n i s t r a t i o n  for r e s o l u t i o n  by t h e  c o n t r a c t i n g  

See' %'1983, 83-1 CPD 162. 
agency ,  n o t  o u r  O f f i c e .  
Associates, B-210549, F e b r u a r y  

C e n t r a l  S t a t e s  

S i n c e  L e  P r i x  h a s  n o t  attempted to  show t h a t  o u r  
i n i t i a l  d e c i s i o n  c o n t a i n e d  an  error  o f  l a w  or f a c t ,  and 
s i n c e  t h e  r e a s o n  i t  h a s  most r e c e n t l y  advanced a s  t o  why 
w e  s h o u l d  c o n s i d e r  i t s  protest on t h e  merits c o n c e r n s  a 
matter o f  c o n t r a c t  a d m i n i s t r a t i o n  which w e  do n o t  r ev iew,  
i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n  is d e n i e d .  
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